
Understanding EPA Proposed 
Performance Standards
Debra DiCianna, Senior Compliance Engineer



2

• Structure of Regulation
• Graywater
• Exhaust Gas Emission Control Systems
• Environmentally Acceptable Lubricants (EALs)
• Biofouling Management
• Ballast Water
• No Discharge Zones

Significant Changes

7 December 2020
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• Title:  Discharges Incidental to the Normal 
Operation of Vessels

• Subpart A – Scope
• Subpart B – General Standards for Discharges 

Incidental to the Normal Operation of a Vessel
• Subpart C – Standards for Specific Discharges 

Incidental to the Normal Operation of a Vessel
• Subpart D – Special Area Requirements
• Subpart E – Procedures for States to Request 

Changes to Standards, Regulations, or Policy 
Promulgated by the Administrator.

New Structure of 40 CFR Part 139

7 December 2020 BWMTech Global
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• §139.4 – General operation and maintenance
• §139.5 – Biofouling management

• Requirement of vessel-specific biofouling management 
plan

• §139.6 – Oil Management
• Requirements apply to vessel equipment and operations 

that use of discharge oil or oily mixtures
• (d) “An environmentally acceptable lubricant (EAL) must 

be used on any oil-to-sea interface unless such use is 
technically infeasible. 

• Oil-to-Sea interface  - “any seal or surface on ship-board 
equipment where the design is such that oil or oily mixtures 
can escape directly into surrounding waters. Oil-to-sea 
interfaces are found on equipment that is subject to 
submersion as well as equipment that can extend overboard. 

• No longer lists specific equipment.  Need to determine 
applicability to hydraulic equipment on the deck.

• Commented that further details are needed in the definitions.

40 CFR Part 139 – Subpart B – General Standards
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• §139.10 – Ballast tanks
• §139.18 – Exhaust gas emission control systems
• §139.21 – Graywater systems
• §139.22 – Hulls and associated niche areas
• §139.28 – Seawater piping

40 CFR Part 139 – Subpart C –
Discharge Specific Standards with Significant Changes
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• Attempts to align requirements with 
2015 Guidelines for Exhaust Gas Cleaning 
Systems (Resolution MEPC.259(68)) and 
2018 Guidelines for the Discharge of Exhaust 
Gas Recirculation (EGR) Bleed-Off Water 
(MEPC 307(73)). 

• EPA should re-evaluate the lower limit in 
relation to the maximum difference of 2 pH 
units. 

• EPA also needs to be aware that shipowners 
continue to have difficulty achieving the 
discharge standards in MEPC guidelines.  
Presentations have been given at IMO MEPC 
meetings regarding water quality impacts of 
scrubber effluent. 

§139.18 – Exhaust gas emission control systems
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• Prohibits the discharge of graywater from 
any vessel within 3 nm from shore that 
voyages at least 3 nm from shore.  

• Comments:
• While passenger vessels have graywater 

storage capacity, most existing commercial 
vessels do not have graywater storage 
capacity.  

• Limited shore facilities for the offloading of 
graywater

• Some ships have installed expensive 
advanced wastewater treatment systems that 
are more effective at treating than shore-based 
systems.

§139.21 – Graywater systems
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• Requirements are based on a fouling rating of FR-20 
• Fouling rating system was developed by the US 

Navy.
• Issues with fouling rating system:

• Mission and operational profile of vessels of the Armed 
Forces is extensively different from commercial vessels.

• The development of a fouling rating system for commercial 
vessels was not evaluated in the US EPA Regulatory 
Impact Analysis of the EPA Proposed Rulemaking for 
“Vessel Incidental Discharge National Standards of 
Performance”.

• Therefore, the financial impacts on shipowners would be 
difficult to assess.

• A system based on the known frequency of ship 
surveys would be more easily implemented and 
more effective.

§139.22 – Hulls and associated niche areas
§139.28 – Seawater piping
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• BWMPs – EPA proposes not to continue the 
requirements to minimize or avoid uptake of ballast 
water in the specific areas.

• Comments:
• Removal in BWMPs should not occur and would not be 

useful as these requirements are still required due to 
BWM Convention Guidelines (Resolution 
MEPC.127(53) Guidelines for ballast water 
management and development of ballast water 
management plans (G4)). 

• Uptake of ballast water in these areas impacts the 
operation of ballast water management systems 
(BWMS) and may result in damaged BWMS and non-
compliance with ballast water discharge standards.

Ballast Tanks (§139.10)

7 December 2020 BWMTech Global



10

• §139.10(d)(3)(iii) and (iv) – “Single Captain of the 
Port (COTP) Zone” and “ does not travel more than 
10 nm…”

• Proposal was the opportunity to clarify these exemptions 
and possibly expand slightly.

• Example:  Vessels that operate in the Staten Island and 
Long Island area, two different COTP.

• §139.10 (d)(3)(v) – vessel that operate exclusively in 
the Great Lakes and the St. Lawrence River…

• We support the proposal on the technical and design 
areas.

• EPA should consider the impacts of new “lakers” that 
installed BWMS based on 2013 VGP requirements

• Issues associated with filter clogging and UV intensity are 
not limited to the Great Lakes.  

• Inclusion of best management practices could be useful to all 
vessels.

Ballast Tanks - Exemptions (§139.10(d)(3))
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• Vessels entering the Great Lakes would be 
required to conduct ballast water exchange 
(BWE) and treatment

• Comments – regulatory text needs to:
• More clearly explain the proposed procedure
• Take into account that BWE is not permitted in 

international waters after a vessel’s compliance date 
for Regulation D-2 of the BWM Convention

• While this is a remnant of the 2013 VGP, we have 
not identified any ships performing BWE + BWT

Vessels entering the Great Lakes – BWE 
(§139.10(f)(1))
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• Exception of BWE requirements in (g)(2)(i) 
if vessel using a type-approved BWMS 
meeting more stringent discharge 
standards

• Comments:
• Adds new testing and requirements that have 

not been previously undertaken

Pacific waters – low salinity ballast water 
(§139.10(g)(2))

7 December 2020 BWMTech Global
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• Concern because No-Discharge Zones (NDZs) 
have been implemented for sewage and ballast 
water that impact ship operations

• History of NDZ reviews have heavily sided with 
regulatory authorities – not commercial ship 
owners

• Comments:
• Standards need to include more specific details for 

adequate assessment of commercial shipping.
• Advanced treatment systems should be taken into 

account.

§139.52 “Application … to establish a 
State No-Discharge Zone”

7 December 2020 BWMTech Global
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• Important for shipowners to closely review the 
final EPA regulations to ensure that future 
USCG implementation regulations address all 
issues.

• Interact with the USCG during the comment 
period for the proposed implementation 
regulations

Important Points
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• Need to ensure type approval 
requirements are not more complicated 
and impact existing installations or 
BWMS approvals in accordance with 
the BWMS Code

• Need to include BMPs or guidance for 
inoperable BWMS that can be 
uniformly applied by the COTP for 
operating vessels

Notes to USCG for development of implementation 
standards

7 December 2020 BWMTech Global

BWMS Code 
Type 

Approval
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Approval



• Many ships installed BWMS prior to USCG issuing 
type approval. These systems were USCG 
accepted Alternative Management Systems (AMS)

• A USCG accepted AMS can be used for 5 years 
from the U.S. compliance date of a ship. 

• Many AMS 5-year periods are expiring.
• Review of vessel specific dates is suggested

• Be careful – some AMS upgrades to USCG type 
approved models are not covered by the existing 
type approvals in accordance with the BWM 
Convention.

EXTRA:  USCG Accepted AMS

7 December 2020 16BWMTech Global



• Upgrading from USCG accepted AMS to USCG Type 
Approved is not just a paper exercise

• Upgrading will include:
• New operating and maintenance manual
• Nameplate
• IBWMC Certificate
• Updated BWMP

• Upgrading may include:
• New software
• New major components (i.e., filters, electrochlorination units)
• New screens, sensors and ancillary 

equipment
• The ship’s Class Society should be consulted if a survey 

is needed
• The BWMS manufacturer is responsible for 

communicating and arranging the upgrade

Upgrading from USCG AMS to Type Approved
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Fleet Evaluation 
Feasibility Studies / BWMS Selection
Compliance/Regulatory Assistance
3D Laser Scans / Surveys
Design Engineering
Project Management
Installation Oversight
BWM Plans 
Vessel Support Services

www.choiceballast.com

ALL IN ONE BWMS SOLUTION
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